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STATE OF }IEI{ YOru(
$TATE TAX ColtlfiSsloll

In thc l,latter of the Petltl.on
:

of
a

HEWITT S. & IIARY D. WELSH

i
for a Redctermlnation of a Deflel.ency or
a Refund of Personal Income r

APFIIIAVIT OF l|AilIre
OF ilOTICE OT DECISNT
BY;(CERITFTED) HrIr,

Taxea under Arttcle(s) 22
Tax law for the (Vear(s) L967

of the

State of lls York
Gounty of Albany

Ivlartha Funaro , belng duly enorn, depoees and reyr that

she ls an employee of the llepartnent of Taxatlon and Fl.nancce @cr 18 years of

ager and that on the 2Ttltday of February , L9 73 r she rervcd thc wlthln

l{o,tlce of Decislon (or DetermLnatton) by (ccrtlfled) nafl upon Hewitt S. &

I{ary D. Welsh (regreeentatLve of) the petltloner tn thc rtthtn

lxoeeedlngl by encloelng a true copy thcreof Ln a eeeurely sealed portpatd

rrapper addreaged as follors: Hewitt S. & t{ary D. Welsh
Clearwater Park, Rt. #1
Covington, Virginia 24426

and by depoettlng sane enclosed Ln a postpald trrroperly addresscd rrapper ln a

(post offlce or offlcla1 delnsitory) under the exclugivc care and crartedy of

the llnlted States Pogt Offlce Depar.tncnt nlthln the gtate of lfcr lork.

fitat deponent further Bays that the sald addrreaace le thc (repreacrtatlvc

of) petttl.oner hereln and that the addrcss set forth on aal.d rrappctr 1r the lert

knom addreag of the (repreeentatlvc of thc) pctltlmer.

27th day of February t L93.
t l )  r

Srorn to before ne thls



STATE OF NEW YORK

DEPARTMENTOF TAXATION AND
BUILDING 9, ROO'i4 2I4A

STATE CAMPUS

ALBANY, N. Y. 12?27
AREA COOE 518

457 -2635 ,  6 ,7

Ltfdt Albany, New York

l&rury l?r l9?t

Hdtt 5. t llrrY D. bhh
Ciernrtrr h8|I,, ng. tl
€ovtnOilonr ttrglnl,r 1{{16

Etrffi tr. I fr1, ilrlfit

FINANCE
3lAT! TAX CoMMtSS|OX

rlE^itxc uxtT

EOTARO ROOK

sECtgtAtv To
coMMttStox

ADoilSt vout TEPLV TO

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Please take notice of the
the State Tax Commission

FrcISIOT
enclosed herewith.

of

Please take further notice that pursuant to ffOtigt 6SO Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { bt}t$f after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very

&. &brrt lrlmr
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7O)



STATE OF'NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

HEIfITT S. AIID MARY D. WELSH : DECISION

for a Redetermination of a Deficiency or :
for Refund of Personal Income Taxes under :
Article 22 of the Tax Law for the Year :
L967 .  :

:

Hewitt S. and Mary D. Welsh petit ioned for a redetermination

of  def ic ienc ies in  personal  income taxes under  Ar t ic le  22 of  the

Tax Law for the year L967.

This case was submitted for decision on information in the

f i l e .

ISSUE

Was the allocation to New York income determined by the Income

Tax Bureau correct?

FINDINGS OF FACT

I.  Pet i t ioners,  Hewi t t  S.  and Mary D.  Welsh,  now res idents of

New York during al l  the periods involved, t imely f i ted New York State

nonresident income tax returns for the year L967.

2.  A Not ice of  Def ic iency in  personal  income taxes for  the year

1967 was issued on August  3 I ,  L970,  against  the taxpayers under

Fi le  No.  73] -29004.

3. The taxpayers petit ioned for redetermination of the

de f i c i ency .

4. flee Income Tax Bureau computed New York income at:

Days in  New York Eg x g20,624.94 or  gLg,4gL.Bo
Days Worked L46

5. The taxpayer, who l ived in Strort Hil1s, New Jersey wittt

tr is wife, worked for C1upak, Inc., a New York concern, from January L,

L967  to  Augus t  31 ,  1967 ,  and  ea rned  $20 ,624 .94 .  The  taxpaye r ' s



2 -

$rork in New York ended on June L9, 1967, and taxpayer worked from

his home and did not further work in New York. He then moved from

New Jersey to West Virginia at the end of August. Forty-two days

that were spent at home in New Jersey are not found to be workdays.

6. fLre taxpayer's work days for the taxable period January L,

Lg67 to August 31, L967, totaled 104 days and the days worked out-

side of New York in New ,fersey totaled 8 days.

7.  The taxpayer 's  New York income is :

96 (Days worked in  New York)  X $20,624.94
104 (Days worked,  L /L/67 -  8 /3L/67)

B. Ttre al location of i temized deductions and the exemptions

are not  in  d ispute.

CONCLUSIONS OF LAW

A. Ttre deficiency shall be recomputed on New York income of

96 x  520.624.94 wi th  a l lowance of  i temized deduct ions and
LO4

exemptions as determined by the Income Tax Bureau in its deficiency

not ice.

B. Pursuant to the Tax Law, interest shall  be added to the

total amount due unti l  paid.

DATED: Albany, New York

Februa ry  27 ,  1973

STATE TAX COMMISSION


